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WASHINGTON, D.C.

1200 NEW HAMPSHIRE AVENUE, N.W.· SUITE 800· WASHINGTON, D.C. 20036·6802

TELEPHONE 202·776·2000 • FACSIMILE 202·776·2222

EX PARTE OR LATE FILED

January 24, 1997

ONE RAVINIA DRIVE· SUITE 1600

ATLANTA, GEORGIA 30346·2108

TELEPHONE 770.901·8800

FACSIMILE 770·901·8874

Mr. William F. Caton
Acting Secretary
Federal Communications Commission
1919 M Street, N.W.
Washington, D.C. 29554

Re: EX PARTE PRESENT TION
MM Docket No . 92-260 and CS Docket No. 95-184

Dear Mr. Caton:

On January 23, 1997, Philip 1. Kantor (of the law firm of Bienstock & Clark) and I
met, on behalf of Comcast Cable Communications, Inc., with the following members of the
Commission's staff to discuss the above-referenced pending rulemaking proceeding:

Jackie Chorney, Senior Legal Advisor to the Chairman
Marsha MacBride, Legal Advisor to Commissioner Quello
Suzanne Toller, Legal Advisor to Commissioner Chong
Anita Wallgren, Legal Advisor to Commissioner Ness
John Logan, Deputy Chief, Cable Services Bureau
Lawrence 'Walke, Senior Attorney, Policy and Rules Division,

Cable Services Bureau

Enclosed are two copies of written materials presented by Mr. Kantor at those
meetings.

No. of Copies rec'dO~I
UatASCDE



Mr. William F. Caton
January 24, 1997
Page -2-

If there are any questions concerning this matter, please let me know.

Very truly yours,

}zt-{ {£.~i -~(~
Michael S. Schooler

MSS/rb
cc (w/o encl.): Ms. Jackie Chorney,

Ms. Marsha MacBride
Ms. Suzanne Toller
Ms. Anita Wallgren
Mr. John Logan
Mr. Lawrence Walke
Mr. Philip 1. Kantor
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Presented on behalf of Comcast Cable Communications, Inc.
on the Further Notice of Proposed Rulemaking

In the Matter of Implementation of the Cable Television
Consumer Protection and Competition Act

Cable Home Wiring, MM Docket No. 92-260

and

on the Notice of Proposed Rulemaking
In the Matter of

Telecommunications Services Inside Wiring
Customer Premises Equipment, CS Docket No. 95-184

Terry S. Bienstock, P.A.
Philip J. Kantor, Esq.
Bienstock & Clark
First Union Financial Center
200 S. Biscayne Blvd, Suite 3160
Miami, FL 33131
Telephone: 305-373-1100
Facsimile: 305-358-1226



ALTERNATE MULTICHANNEL VIDEO PROGRAM DISTRIBUTORS
STRIVE FOR EXCLUSIVE ARRANGEMENTS

AT MULTIPLE DWELLING UNITS

NAME OF DOCUMENT Tab#

Exclusive Agreements
• Exclusive Video Programming Service Agreement 1

People's Choice TV of S1. Louis, Inc., November 3, 1994
(S1. Louis, Mo.)

•

•

•

•

Rent-to-Own Satellite Lease Agreement
Interact private Cable Corporation, December 9, 1994

(Miami Beach, FL)

Wireless Cable Television Right of Entry Agreement Rebate
Heartland Wireless Communications, Inc., January 1, 1996

(Lubbock, Texas)

Commercial Right of Entry and Cable Television Agreement
TVMAX Telecommunications, Inc., a wholly-owned subsidiary of
OpTel, Inc., May 29, 1996 (Van Nuys, CA)

Agreement for Bulk Cable Television Service
TVMAX Telecommunications, Inc., a wholly-owned subsidiary of
OpTel, Inc., undated (Hollywood, FL)

2

3

4

5

Statement Confirming Need for Exclusivity
• Memorandum in Support of Defendants' Motion to Dismiss

Comcast 's Complaint 6
American Telecasting, Inc., October 4, 1996

(Little Rock, Ark)

Termination Letter
• H.A. Langer &Associates to Chicago Cable Co. (October 31, 1996) 7

(Chicago, ILL)

Communications to Tenants
• Lindbergh Properties Notice to Residents of Chestnut Run

Condominiums, undated (Kirkwood, Mo.) 8

Court Decisions
• Multi-Channel TV Cable Co. V. Charlottesville Quality Cable

Operating Co., et al. (Order of Injunction and Findings of Fact) 9



(U.S. Dist. Ct. Western Dist, Va., December 15, 1993)

• Multi-Channel TV Cable Co. V. Charlottesville Quality Cable
Operating Co., et a/. (affirming order of granting Injunction) 10
(U.S. Ct. Of Appeals, Fourth Circuit, April 14, 1994)

• Cox Communications West Texas, Inc. v. Heartland Wireless -
Lubbock, Inc., et a/. (Temporary Injunction) 11
(99th District Court of Lubbock County, Texas, April 29, 1996)

• TCI of East San Fernando Valley, L.P. v. OpTel, Inc., et al. 12
(Order Granting Prelimiinary Injunction) (Superior Court of the
State of California for the County of Los Angeles, November 22, 1996)

Court Testimony
• Testimony of Todd Schuler of Heartland Wireless - Lubbock, Inc. 13

during hearing on motion for temporary injunction in Cox
Communications West Texas, Inc. v. Heartland Wireless -
Lubbock, Inc., et al. (99th District Court of Lubbock County, Texas,
April 15, 1996) (discussion of post-wiring by Heartland)

Terry S. Bienstock, P.A.
Philip J. Kantor, ESQ.

Bienstock & Clark
Counsel for
Comcast Cable Communications, Inc.
First Union Financial Center
200 S. Biscayne Blvd, Suite 3160
Miami, FL 33131
Telephone: 305-373-1100
Facsimile: 305-358-1226





EXCLl~SM VIDEO PROGRAMNlNG SERVICE AGREEMENT

THIS AGREEMENT is made and entered into this 3~ day of November,
1994. by and between PEOPLE'S CHOICE TV OF ST. LOUIS. INC. ("Operator"), a
Delaware corpora.tion with its principal place of business at 10000 Old Olive Street
Road.• 5t. Louis, Missouri, 63141 and Ray KNSe ConstrUction. Inc ("Owner"), a
Missouri Corporation, with its principal place of business at 9736 South Broadway
StLouis Mwouri, 63125

RECITALS

WHEREAS, Operator is in the business of constructing, maintaining and
operating signal distribution systems for the delivery ofmultichannel video and audio
programming and other services to the public. including property ownen and developers,
consisting of broadcast proaramming and nonbroadcut ..tellite or microwave or fiber
delivered programming whether offered to subscribers as a packaged combination of
su:h programming or on a per channel, per event, per view or per demand basis, and
potentially consisting of information and interactive services ("Signal Distribution
Service" or "5DS");

WHEREAS, Owner is the record title holder of certain real property located at
Primm &. Germania, as more panicularly described in Exhibit A hereto, and commonly
knO'WIl as Parque Carondelet (the "Property") and consisting of 328 residential units;

WHEREAS, Owner wishes to secure the SDS for the delivery of multichannel
"'ideo and audio programming and other services to residents of the Property and
Operator wishes to provide such services;

NOW I THEREFORE, bued upon the mutual covenants and conditions as
hereinafter set forth. and for other good and valuable consideration., the sufficiency of
which is hereby acknowledged, the parties agree as follows:

1. Elcluriyityand Ac:qJ' Webts.

A. Exclusivity. Owner herebYJr8l1ts and agrees that the SDS
provided by Operator will be the sole and exclusive multichannel video and audio
proaramming service, including any additional information and interactive services,
provided to the residents of the Property for the term of this Agreement and any renewal
periods thereof. Owner therefore agrees that no multichannel video and audio
programming delivery lervice other than that of Operator. including but not limited to
other franchised cable television ("CATV"), Iltellite muter antenna television
("SMATV"), multichannel multipoint distribution service (ItMMDS"), direct broadca.st
tatellite ("DBS"), telephooe company or telephone company provided proif,mmins and
delivery services be installed or operated or distributed to residents of the Property
during the term oftbis Agreement and any renewals thereof.

: EXHIBIT
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B. table Ellement. Ownel hereby grant! to Operator during the
term of this Agreement and any renewals thereof an exclusive easemeDt, right, privilege
aod right-of-way over. on. under and through the Property and the buildings or units
located thereon, to construct, install, lay. relocate (as approved by Owner), mai.otain,
repair and operate its SDS system withiD the Propeny and all the units located within the
Propetty, and to sell, market and provide the SOS service to the Property and all the
buildings and units located withiJl the Property. Provided. however, that the exercue of
such easement shall be subject to the prior 'pprova! oftbe Owner. Owner agree$ to
execute the Easement attacbed as Exhibit B.

C. CoveDants and Anignmepts. The rights and obligations under
this Agreement shall constitute covenants. coDdition5. restrictions and equitable
.ervitude's running with the land. binding and inuring to the benefit of all future owners
in the Property or owners of any interest in the Property, rucb that this Agreement shall
remain in full force and effect for the dura.tion of this Agreement and any renewals
thereof. This Agreement sball bind and inure to the benefit of successors, assigoJ and
representatives of the panies hereto. Operator shall have the right to assign this
Agreement and its rights and obligations hereunder. IfOwner transfers or conveys or
otherwise disposes of the Property in any manner, Owner will notify the buyer or
transferee of the existence of this Agreement. together with all easements and equitable
servitudes.

2. Installation and Maintenance.

A InstAllation. Operator shall, instaU new wiring and equipment
throughout complex with new underground and color coordinated conduit 00 all
brick/stucco building surfaces. All pavement damage shall be repaired to present
condition and green space damage shrJl be graded, seeded and strawed. Operator shAll,
at its own expense, instaU the reception, processing and distribution equipment, mast
mounted television broadcast antennas, transmission and distribution lines, wires, cables,
optical fiber, receivers, taps, amplifiers, other electronic devices, pedestAls and all other
equipment on the Property, including withiD any buildings or residential units, neeessIl')'

for the reception of Operator's SDS by residents ("Equipment"), provided however, that
the precise location for the installation of all such Equipment shall be subject to the
reuonable prior approval of the Owner. Owner agrees to cooperate with Operator in
obtaining permits, consents, licenses or other governmental approvals nec::a.sary for the
installation and operation of the Equipment and SOS, provided that Operator shall pay all
reaso.nable costs of Owner usoeiated therewith. To evidence the parties' intent that
Operator retain exclusive ownership of the Equipment, Owner shall execute uee 1
Financing Statements 15 directed by Operator which sb.&ll be recorded among the public
records of the County in which the Property is lOCAted and lucb other necesury places in
order that any an.d all third parties shall be on notice of the Equipment ownenbip. All
costs associated with the preparation and recording of the fomu shall be paid by
Operator.
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B. Maintenance Operator .hall, at its own expense, operate and
maintain the Equipment and the MATV System and keep same m good repair m
accordance with all applicable governmental regulations concerning technical standards.
In no event shall Owner interfere with or attempt to repair, maintain or service the
Equipment or the M-\TV System or allow any other third party to do so. Operator will
use its best efforts to make service and repair calls dwing regular business hours.

3. Uw.

A Owner shall not permit nor cause the attachment of any lien,
mongage or other encumbrance to the Equipment or the rights granted herem. Any lien,
encumbrance, mortgage or judicial proceeding which may affect the Equipment or the
use of any MATV System or any of the rights granted Operator herein will be reported to
Operator within 30 clays of the Owner having received notice. Operator shall Dot permit
nor cawe the attAchment of any lien, mortaaae or other encumbrance to the Property.
Operator shall have the right to mortgage, pledge or otherwise grant a security interest
and lien in this Agreement and in its Equipment.

B. Owner a.grees to and warrants that it will obtain consent to enter into
this Agreement from the holder of the primary, mortgage, deed ofwst, or encumbrance
which have priority over this Agreement and which could result in the extinguishment of
this Agreement by virtue of a foreclosure or similar proceeding, said consent to be
evidenced by the holder's ~ecution of a nODdisturbance a.greement in substantially the
form of Exhibit C attached hereto and incorporated herein by reference. Said
nondisturbance agreements must be delivered to Operator within thirty (30) days or this
Agreement may be rendered null and void at Operator'. sole discretion with no penAlty to
either party. Operator is under no duty and is released from performing any of its
obligations under this Agreement until all said nondisturbanee agreements are delivered
to Operator.

4. Additional Properties In the event Owner a.dds additional residential
dwelling units to the Property, then Operator may, at its discretion, serve said residential
units subject to the same terms and conditions of this Agreement.

s. ProlrammiDI Operator will ute reuonahle efforts to secure the video
and audio programming .erviees described in the a.ttached Exhibit D {or the 50S.
Opera.tor &hall have IOle discretion with respect to the selection and pricing of such
programming. including any information or interactive services to be provided, and
Owner shall have no authority over or oversight of Operator's programm ing or pricing
deciaioDJ. Operator's liability in any monthly period for any failure to provide my
signal, or for any mAteriAl i.ntem1ption thereof, shall be limited to a refund of a.ny fees
paid with respect to any such signal not so provided, prorated over the applicable
monthly billing period, provided that Operator shall have no liability for signal outages
or interruptions luting less than 24 hours in duration. Operator sb~l not otherwise be
responsible to Owner or any subacribtr for the temporary or permanent loss,
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responsible to Owner or any subscriber for the temporary or permanent los"
unavailability or discontinuance of any of the signals or services or any similar signals or
services whieh Operator has substituted therefore. Operator shall pay all necessary
copyright royalty fees for the programming transmitted and shall hold Owner and
customers harmless from any claim in relation thereto.

6. Cultomer Charca. Operator shall offer the 5DS to the residents of the
Property pursuant to terms and condition.s 'within the Operator's JOle discretion. Operator
shall charge, bill and collect from the reaident-sub.r:riben all fees fot all video and audio
prosramming, and other information and interactive services. State and local Illes taxes,
if and when applicable, will be added to such charges. The determination of the amount
of any fees to be charged to resident-customers is within the lole discretion of Operator.
Operator agrees to suarmtee two (2) year price rate on execution of this Agreement.

7. Owner Marketipl. Operator may place advertising in the common areas
of the Property subject to Owner's approval. Owner agrees to inform all new residents
prior to move-in of the availability of Operator's service and Operator's telephone
number. Owner shall provide the Operator with the names and unit addresses of all
residents within teD (l0) days of the execution of. Door hangers, DO more than once
every three (3) months.

8. termination or Current Prpyider aDd OwAer CpmRCplltipn. Owner
and Operator agree to the following schedule for the termination of the current SOS
provider and payment of Owner compensation:

1. Within three (3) days of the execution of this Aareement, O'wner agrees to
notify the CWTent SDS provider that the curreDt Agreement is terminated in sixty (60)
days.

2. Within founeen (14) days of the execution of this Agreement, Operator
agrees to commence insta1.ling and building its SDS system.

3. Upon completion, Operator will activate its SDS system.

4. A) Operator aarees to pay to owner ten thousand dollars (510,000) within
one week upon execution of this agreement.

B) When the current SDS provider has been terminated and there is no
other SDS provider at the Property, Operator shall pay within ODe week to O'wner
twentyfive thousand dollan (525,000).

9. III:m. The term of this Agreement shall commence upon the execution
of this Agreement md run for twenty (20) yean.



10. Default and Cancellation. Either party, in addition to whatever other remedies
it may have at law or otherwise, may elect to tcrminode this Agreement and is relieved of any
liabilities or obligations hereunder (except for such liabilities or obligations that accrued prior to
the date of tennination) in the event of any default on the part of the other party. Either party
shall be deemed in default hereunder if it breaches or defaults in its performance of any material
obllaations hereof. inducting a bRach of any representation or warranty, and fails to mnedy or
make a ioodfaith attempt to remedy same within & period of sixty (60) days after receipt of
wriuen notice fTom the other party by certified mail, said written notice to be identified u &

notice of default and to describe such· breach Of defauJt in its mtirety without any other oral or
Vt'ritten material mCOlpOratcd by reference. Operator may, upon thirty (30) days prior written
notice, also elect 10 temlinm this AiRemcnt whereby either party is relieved of any liability or
obligations hereunder (except for such liabilities or obligations that lCCNed prior to lbe date of
tmnination) upon the occumnce of (a) an)" lovemmentallaw, rule, rejUlation or court order
rendering it uneconomiw or unreasonably diffic:ult within Operator's sole discretion for Operator
to install, maintain or opeJ'lltc 'the 5DS as agreed herein. iDcludina but not limited to a loss of
exclusivity, or (b) sufficient instances, detmnined within Operator's sole disCJ"C'tion, of
equipment damage caused by tenants or ofthefts ofcable scmce, or (e) a reduetion in customer
penetration le....:ls for any reason, including but not limited to & loss ofexclusivity, such tba% less
man SO percent of the total number ofPropeny residents subscribe to the SDS service for a
period ohhru con~ceutivemonths. With respect to subsection (c), Operator agrees to mnam on
the Property despite such reduction ifOwnernot.ifies Operator, wIthin fifteen (is) days of
receiving Operator's election to terminate, that Owner will subsidize Operator with contributions
su.fficient to compensate Operator for such reduction in subscriber penetration levels

11. Final Disposition o(tbc Equipment. Upon the temUn.ation of this Agreement
for any reason. Operator has the option (I) to abandon the Equipment without cost or oblilation;
(2) to sell the Equipment at fair market value 10 Ov.'Der, (3) to sell the Equipment to a third party;
or (4) to remove al] or Iny part ofthe Equipment at its own expense, restoring the Property 10 a
condition approximately equi....alent to its original condition., normal wear and tear ex~d.

12. ConfidentialityfNondiss:lolu[C. Ovmer aclcnowledges that, by reason of its
relationship ~ith Operator, it will have aceess to confidential information of Operator, including
but not li.mitcd to, information pertaini.ng 10 this Agreement or Operator's services, products,
methods of operation and marketing, priema, trade secrets, nwkets, financial results and
position, customer lists, and relationships between Operator and its sales staff, affiliates,
customen, licensees, supplien, repair personnel and other business associates (collectively, the
·Confidential Information"). Owner acknowledges that the Confidential Infotmlltion is a
valuable, proprietary and unique asset of Operator and covenants that, both durin& and after the
term of this A&r'eement, Ovmer, and its officers, di~rs, shareholders, partners, employees and
agenu, shall not diJclose any Infonnation to any person without Operator's prior ';1,"ritten consent.
Nothing herein shall be deemed 10 be a license to Owner.



--------------_._._-_..._.__._- .•.•.....•...•_ ...._..••........_-_...._--_.

13. Ipdcmnmcltion. Each party agrees to hold the other pany, its parent, its
subsidiaries, and their officers, directors, employees and agents harmless from and
against any and 111 damlSes, liabilities, costs and expenses (including reasonable
attomey's fees) arising by vinue of a breach of any representation or warranty made
herein or a breach by the iDciem.nitor of any material provision herein. In the event of
any claims or litigation to which these indemnities apply. the party cl&iming the
indemnity shall promptly notify the other pany of lime. The indemnitor may elect to
usume the defense of any such claim or litigation; the indemnitOr's obligations with
respect thereto shall be limited to holding the indemnified parties harmless from and
against any loIS or damage or costs caused by or arising out of any judgment or any
aett.lement approved by the indemnitor who elects to assume such defenJe. The
indemnitee shall have the right, but not the obligation, to be represented by its own
counsel at its own expaae. If the indemnitor does not usume, any .ettlement thereof by
the indemni~e shill be subject to the indemnitor's prior approv&1 which will not be
unreasonably withheld.

14. Operator CbaUenaes. Operator may, at its expense, (and, if necessary, in
the name of, but without expense to Owner) defend the exclusivity riahu granted
Operator in Section l.A. above) or may contest, by appropriate proceedings prosecuted
diligently, the validity or appliCability of any law or requirement of public authority to
the Property or the services provided by Operator hereunder, and Owner shall fully
cooperate with Operator in such proceedings. Operator shall defend) indemnify and hold
Owner harmless aalinst all liability, loss or damage which Owner IhalllUffer by reason
of such non-compliance or contest, including reuonable attorney's fees. Operator need
not comply with any such law or requirement during Operator's challenge to its validity
or law or requirement during Operator's challenge to its validity or applicability to the
Property or the services provided by Operator.

IS, Partial CondemnaUon. In the event that a portion of the Property, or all
or any material part of the Equipment or MATV System, iJ appropriated or condemned
pursuant to law or police powers, or that the provision of the SDS is in any manner
affected by the forced installation of the equipment of I third party provider of
multichannel video programming services in contravention of Section I.A. above
through operation of law or otherwise, Owner and Operator each may prosecute, on its
own behalf, any claim which either has against said governmental agency and/or third
party, provided that Operator may always challenae Nch condemnation or forced access
with Qv..ners cooperation in accorc1a.nce 'With Section 14 above. In the event such
appropriation, condemnation or forced installation of equipment renders operation of the
SDS uneconomical in Operator's tole judgment, Operator may terminate this Agreement
without any penalty.

16. Condemnation. In the event the entirety of me Property shall be
appropriated or taken under the power of eminent domaiD by any public or quui-public
authority, this Agreement shall terminate, as of the date of such taking, and each party
thereupon sball be released from any liability thereafter accruing hereunder.
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17. Insuranq Operator at its sole cost and expense shall carry public
liability insurance. The amount of such insurance for bodily injury and property damage
liability shall not be less than a combined single limit of 51,000,000 for each occurrence
and a 52,000,000 qgregate limit with a written renewal each year for owner.

18. Owner's Warranties. Owner represents and wa.rn.nt5 to Operator, with
full knowledge that Operator is acting in reliance upon lame in executing this aareement
and in performing its obligations hereunder, that it is the legal and beneficial owner of,
and holds fetOrd title to, the Property; that it is fully authorized to JrlDt to Operator the
exclusive rights as provided herein, and that its execution of this Aareement 'hall not
ClUJe a breach of any other CWTe.nt or previously existing contract or agreement. oral Of
written, applicable to the Propeny, including any lien, monpge, deed of trust. or
encumbrance; that it hu the full power and authority to enter into and deliver this
Agreement and to perform its obligations hereunder md hu taken all necessary corporate
or partnership action to authorize the execution, delivery and performance of this
Agreement; aDd that this Agreement is valid, biDding and enforceable aaai.nlt it in
accordance with its terms and proviJion. Owner further represents and warrants that it
has disclosed to Operator all easements IDd licenses granted to a utility or other third
party including any other video services provider; all contracts or agreements, oral or
written, with any utility or other video services provider, including but not limited to
agreements concerning the ownership or use of the MATV System; all correspondence or
oral discussions with any other video services provider, including but not limited to
ccrrespondence or oral discussions concerning the ownership or use of the MATV
System or the duration of any access right that may have been granted to such video
services provider.

19. Scycrabllitt. Except with respect to the exclusivity granted to Operators
in Section 1.A. hereof, if any provision of this Agreemen~ u applied to either party or to
any circumstance, shall be adjudged by a court to be invalid, illegal or unenforceable, the
same shaD not affect the validitY,legality, or enforceability of any other provision of this
A,greement, or the application of Juch provision in any other circumstances Should tJa.
cclusivity wanted in Section I.A. hereof be adjudged invalid, illeaaJ or unenforceablt,
Operator may ~ntinue this Agreement on a nonexclusive buis or terminate this
Agreement in its absolute discretion without any penalty to Operator whatsoever.

20. BeJ.tfop.hlp of the r,rtIq. The parties shall not be considered joint
venturers, partners, agents, lervants or em.ployees of each other for any purpose, and the
parties disclAim any intention to create any such relationahip between them.

21. Noticel. All notices that are required or permitted hereunder shall be
sufficient if given in writing and delivered personally or by registered or certified mlil,
return receipt requested, postage prepaid, to the address set forth on the signature page
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hereto (or such other addresses or address as shall be set fonb in • notice given in the
same m&nner).

22. ~pvemiD' Law. This Asreement Ihall be lovemed by and enforced in
accordance with the substantive llws of Missouri. without reference to the principles
governing the conflict or choice of laws applicable in that or any other jurildiction.

23. Waiver. No waiver, which shall only be effective ifwritten, of any
breach or default hereunder shall be deemed to be a waiver of any preceding or
subsequent breach or default.

24. Entin Al'WmeDt. This Agreement lets forth the entire aareement and
understanding of the parties with respect to the IUbject matter hereof. This Agreement
may be amended or modified only by written wtNment duly executed by each of the
parties.

25. The parties agree to execute a Memorandum of Understanding that will be
recorded It the local land records.

IN WITNESS 'WBEREOF, this Agreement Jw been duly executed as of the
date flrSt written above.

E'S CHOICE TV OF
,.~~..'~~, INC.

Title: "--JI.......,;:-...&..;......lo. _

Addre..: _

I

(OWNER]

~.~
Title: J/f£c P&ai__
Address: 97J/'./&!~
Date: /1 I:::i-IJ:L
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I

II

(/or, f-L '- .JI)~t~'V' J
~L t>~ .

RENT-TQ-QWN SATELLITE LEASE AGREEMENT

~_'rHISSATELLITE LEASE AGREEMENT (the •Agreement·) made this l:L day of
Mz<i)lo'3fR 19.Q..!:L by and between INTERACfPRlVATECABLE-
CORPORATION, a Florida corporationrINTERACT"), and 6tt-TZ:gr-L TNC
___________~-" (·OWNER·).

\ If. WHEREAS, OWNER is the owner of. convner' establislvnenJ called
,,"I~$Iz.5,I~ -r}...!J1 ',located at 2. l-,.. 1'tV~ ·.......,r'+.:..I~....I~~.:..H
a., .13,' '4 (1. ' phone~ '53&> '9S- (the ·Business·). u evi enced by the business I

or occupational license attached hereto u Elthibit •A·;

WHEREAS. OWNER desires to lease certain satcHile equipment from INTERACT in order tql
provide satellite television services to the Business;

WHEREAS, tbe parties hereto desire to enter into an agreement, upon the temu and subject tot
the conditions set forth herein;

NOW, mEREFORE, for and in consideration ofthe mutual representations. covenants and
agreements set forth herein, and for other good and valuable consideration, the receipt, and
sufficiency of which is hereby acknowledged, INTERACT and OWNER, desiring to be legally
bound, hereby agree u follows:

1. SAmuTE CAIILE SYSTEM.

(.) In.llnlDon or Ibt smllll. INTERACT llII design,
nt.., uw-dI nf IIlI&UIn lhI ....~ nf
e.ble IelIoIslon .)'IIIm. including II wIrtng Illd ellher
equipment, coneIs~ 1Ubs1n1l1ly oflhl '1mI hied on
Ellhlbft '9" IIlIChed t>weto nf mlClo • perl hIrtof Illd II
~~s end~ts ......0. cIeft-.c'ed 10 or
Inllllled In or f« !he benelll of ttle OWNER dlmg !tie
kmI of IhIs "vr-nont. -.ably~ 10 f\ImI&h
~ble 10~1on __ wl Ihe B,,"- lcoIecIlwIIr, !tie
Sr-tem I. Comecllone nf InalaIIoIIon wII be .... _

"",ponslblllly 01 INTERACT. The S)'IIIl1l wII be 1nIl.1Ied
~ '1JCh I~ .. nUudy IIJI"d ~ by bCIth
INTERACT IIld OWNER. OWNER will provide nf
malntaln I cllnw\s corMllIed tpICe end aleeIIIcaI -w:.
81 OWNER', eqlenM, lor .... heIdend eleclronIca end
Jellied componerU. ThIs"e must meeI !tie IechnIceI
requlremenls IpecIIIed by INTERACT.

(b) Qwner.blp 01 !be SnlllJ!. Unless CCherwIse lIQIWed 10
by emendmenI, IIIl& \0 \he Syslem (which Incbles ..
wiring) wi --. II II UrMa, from now nf ,_,
Inc\udlng 1ft.. the Itm\lnIllon of I!lIe Agreemem, the
lIlCl:IusIw property of INTERACT.

(I) UocIef no c:In:una!anceI IIhII lbI S)'IIIIII or !he
wIr1ng lhe<elCif be consldertd • !bdIn 01, IlIlIlf to lhI
Busn-. INTERACT 1hIlI, II II liMI, Iwve lhI
fight. prMIeoe, power Illd _ 10 _ lIIld

r..,.,."". !tie Syslem, or conIlnue 10 enforce \his
A~ &hould OWNER (1) epply 'er or content
10 Ihe .ppolnllilld 01 I rece/Yer, lrvIlee, custodian,
lruo1ee In benIauplcy. WIMOOI or lqIAdItor'or belf
or I IUbsIen!faf pert 0' II .sets; (I) IdmI t1 WIlIng
fts InIIbllIly 1o PlY II debll .. '-Y fIlI!In or
penerelty ,.. to PlY -=II debll Ii they mature; (Ill/
mako ." IISIgm1enI lor .tIe bene,. 01 credIIors; (Iv)
be lldIudIcIle<l • bInknJpI 'or !he bene"' 01 cndIlors;
(Iv) be edjudIcIIed • benlovpl or~ (v) flle •
polftlon t1~, or I petIUon or en __
seeking IIOIgwo iIzeIloi , or In ... IQII,.... VtIh
credftors, or Meldng 10 lIIos IIlIYw:age of "'I'
~.....gwollzwllooi.~,~
0( dobI.~ or~ low or ....... or ..
-- lldmIlIfng ., ..,. of~~ In •

pdIon lied ..... i h inr P-.cirv • inr
IlIltIlIw; or M lalaI II'IJ .-on fOf lbe~ 01
"'~ InY oIlhI lcngolng; CIf • InY IUCh pelIJon
or eppIcIllon aheI '- been lIIed or pnlCHdl'1l
con.nellC1d Ilialnll OWNER or If Illy .uch
cuslodlIn, ~, Inlerwnor or truslee shin ""y;,
been eppoInIed 'or OWNER. ,

•(2) OWNER 1Ill'- 10 keep the System Iree .nd clear 01
IIIMII. lens end IflCIr.1lnncn Illher Ihen Cfeal~
by IhIs Ag'..ment INTERACT win be 1Olel)l
responalblt lor lt1e COIl 01 the Syslem and Ihe
IMlnlenence Illd replec:«nenl1hefeo'.

(3) No olhef '*""', erllJly or CIble, III.nn., computer or
olhef COlY1'I"Y """ hI'IIlhe rlghllo (Q provkIe cable
leleYtslon, or UnIIIr~ 10 a.. Business or 01)
11M !tie S)'IIem (-..tlIch InclucIes III or INTERAcrs
wlrlng end olhef property end wqulpmenl). unIows
'NTERACT W. ""\II -.led. In wrIIlng. prior
u-.lo.

(e) ThIs IlII:UMo .,... 10 INTERACT her." by OWNER ...
kT.......,.ble nf IIhd be~ 10 be en eleement '""
CO\IOIlIfII which ""'" 1'1.11 VtIh !tie land lor the leon ollhls
Ag~ end !tie undertaking. end oblIglUons eteIled
herein IIhd be blndt1Q on nf Inln 10 Ifll benellla 01 .n
Mure OWNERII) of !he pnlPIfty. OWNER 1Ilf~ 10
Include !hit cornel lIS • llIIe Inleres! In 'he~
dHd, nf '1I1her egrees to provide evIclence or SUCh
reglstretlon t1 !tie 10llfI 01 • copy 01 !he l'Ollnzed IHing
wIIh !he .pproprlIle 1VIhollly. I

(d) INTERACT end OWNER rnsy mullllily Ill'ee 10 Include'
eddllonll 8ualneues lor \he prll'IIsIon of INTERACrS I
services. I

(0) OWNER~. WIld WlI-a fhloIltle Syslem e. ,
!tie en!q 8\l1"-a. Tho Iolltl~ of 1ele-tt.1cn unH.
In Ihe B""- ... . this Agreement QCMlrs all U_
units plus In IlddItlonai unlls Idded 10 !tie Business In !tie
luture.



,
I

WARRANTES

(el ThlI Agr-.l II ... 1egeI. wild n binding
obIgolIon of INTERACT. . tnlon:eeble IlIllnsl
INTERACT In 1OtOI'<Ilw1ce..." Is terms.

(d) Theni we no cIMnI, _. aulIa Of plOCHdhlQS
I*d'G or ltnIlInId bIIlll'I InY QMl or by Clf belore
Illy goYIIl1IIleIQI or regWlary dlOllly. almITlIssIon.
lueIU or IlgInCy or pubic~ body Clf IItJo'lnIlor
IhIt. II Il!IwMIy dIl-**l. YlQlId ...... 111 ICMne
l!lld on INTERAcr. eter to perform Is obDgIllons
1-.:lIr..Aar-nri

(., IH'TERACT I'M~ ..., wlI COIOIuI to
Clll"4Jct. II .-I IdhtIeI k'I~ wlIh
II~ IortIgn, fe(lnI, IIMI .-I IocIl
......... Nll'AIIIane end~. AI 01 ..
rep_lIIb. IlId -.nnlIIe of "TERACT
CCIf'QNd In ..~ we IruI end corrteln III
COo'IfW1lI end ...,... of INTERACT contllned In
IhlI~ ... be performe<1 In ec:ccrdanu with I
1hM:1.",..kllI~.

L ~8ENTATIONS

IfTERACT.

In order lD lncMI OWNER to !No ..~
INTERACT '--br......-- to INTERACT
.~ .

OWNER wlI '-.. rlghI (lIw "OpCIon' to JKRI- Ihe
$)'Item II II dIp-ecIIled nwloII ¥1M II .. tme til !he
l'"'*-llon at ..~ ('!hI~ Prloe,. The
Opflon f'lbI far." $)'118m II $~5 I 1>Q ..
OWNER IhII notify INTERACT of Is desire 10 -=e
!he Opflon It*1y (3) dIys pm 10 the lennlnallon til this
~

e. OPTION TO PURCHASE SYSTEM.

2. FEl!I AND PAYV ;"I.

I OWNER ,-lD,.,to INTERACT.~

I ('1 A-.., at.q83,").[). The
dIpDeII be~ wIho<lI ....... 10 OWNER

I ..... -ofr- ofHo~

Cbl • ..."....(h........,~ot., (, In,.... ...In,..z.
• • 11I,..3.
$ 1II)l11r...·

Thellnl..,.,.... ..... B:.:J,>, , tt~
e..ch MilnIIIy ,... nul be ItCIMcI prior to

llI .... fltICIIlllIlI1Ot,fIt ....lllI)'be~
&nI~ IIItC1Mc1Il1d cIIhd.

In IdlIlIon 10 III fW1l fllHTERACT 10 IUIl*'If -.vice •
IpdIed In~ CbIIlllM. aIIadd OWNER ,.. 10 ,.,
"TERACT .. ......, ,..,...... by III .... at InY manIh.
OWNER .- to ,., IHTERACT I let tcpIIIlD 5" of Ihe
Manlhlr Pwymenl fit SSO. ""*'- II .,... (h "\.lIe F..,.
ShouIcf OWNER ... 10 ,.y .. ManlhIr Peymenl ...... l.JIle
F.. by the 20lII at .., manIh. INTERACT I'M .. rlghIlo III
_ !he .,...... II 0WM!Itlt ......... (II --...
.. plIyllWlla ... under ..~ OWNER wlI be
mpcnIbIt far II hcI:IInIIl ..... fllIIlWMIIend CllJIecfIan.
h*d1o 1lIarnI(......~ lhIrwIh.

.. FURnI!R COVENNfrI OF OWNI!R.

OWNER hnbJ""".wd.-. flIIIlwa:

ell _1M "",."",. OWNER '*'Ibr .,.... to
INTERACT I0.....,..8ult-.llIfllolNn..
houri at II lD II p.lll.. 7 dip I lOOMIl. for ...
""'- at IlCIIcIlnD CUIloo... 100' ......~
I....., -.vice dIIcrIled hnln. OWNER
ICIcftlr-.Iy .,.... INTERACT lit rlghI of UI Itne
-.24holn Idly. far:hl~of~,
~ 1nIlIalg,~ fltlll'/llMlg .. Spllm,
wlhpllor~o;~t

Cbl J!IIlDg.~ .. lIrm at HI .........
INTERACT wlI rneInlIIn ...,"'..., gerwnI
IIbay ........,. -..mg IH'TERACT .-I OWNER
lor bodily Ir+Ir~ end prlIpIrfy -.w.r
..."~ In .. IIllCU1l of II IeIIl $1,000.000
~ et1gIe-ImI_lIlCll.

OWNER ... PflMdt. II hlI DM'I ........ -..Iy
lnIuw10t In lhIlIllCU1l at II .... $500.000 coml*lId
.....,.. 1* 0llCUT-.:lI.~ ... "'-'rnd
of INTERACT In 1hI.....,. at ..~ or .... of ...
Srot_lIraugh lh,lhIlI, llood, dImolRJon or II1\' alIw
Id no( InIer ... chc:l W1lrcl of INTERACT. Such
InIlnncI wlI _ .. turT..-.t COlt of~llor
II dImIged end loll 1_. Illd pnMde lor loll
-..e. 1I1nY. cbtlg .. lllU'N of rep*. OWNER
lur1hIr .-10 III INTERACT .. ed<tllolwIlneInd
on IIId paley.

4. REPRtSENTATlONS IWD WARRAHl1I!s Of' OWNER.

In onIIr to~ INTERACT to ... WI> Ho~
OWNER t.eby~"".-.nIIto IH'TERACT ..
faIIllwI:

(II OWNER I'M .. III rlghI end pcMIl'• ..., Is 6.ly
1illhar1zIId. to .... Ho.-l dItM It*~ 10
perform II oblIgIlIans hinImer .-I to CllnSlnImIIle
!he n-.!b. CIll'll~ hereby. ThIs
~ IlId .. perfOllMa by OWNER of Is
obIgiIllons ,.... '- been cUr IlthortZIId by II
-r~ corpc:nle or lilt.- ICllone by or
on betlIII of OWNER. .

I



WIlt. ecpy 10:

Grwenbetg TINig Hollman ~rr Rosen & 0""",." P A
515 E.l.ISotn~.Suft. 1500
FOli laudInIaIa, Florida 3330'
AllanUon:~W..-irom. Eaq
PhonI30S-7ll8-8281
FAX 3OS-765-I ..n

Inl-.c:l PrMle Cable COfIlO'8IIon
2«10 E. CommercIII 8M!
SUhIf..
FOli~. flortcla 3330S
AllenIQn: PhIlp llat8Iz. Presldenl
"'- 305-452.s307
F.. 3QS.938-8ll26

l
WWtenllee __ or "" nonparl_ by
OWNER Of fI'tf Of .a -..ra, .-nnl ...
~.......

•• MlSCEUANIEOUS,

(.) EacIIIod Pcr!smwrFI. INTER"C I ""'" III ..~..-.
lor InJ~ err ..... to petfonn _ 10 tn, Ael 01
God. or aIrnIar cIIlISlnIptlI, '" labor IIllka Intellng
INTERACT or .. IUIlIJIn til aubc:Gnlrxlors, llrmalIriI/" .. Fednl, SIIlI, tlllocIf law, til oIhet
_ bIWond .. ca*d. eo long " (I) lI1I~ wNc/I
forms the ... of aucft _ Wli noI due 10 the
taul. IMlIca 01 nagIaeI 01 INT ERACT, and (I)
INTERACT ... ,__ In..11 10 .emIdy luch
~ Ind conIInuI pwtormanee~ IIW Agtaemont
IS prompIly IS praeIleIbIa.

fbI E!Ot AII",- No O!hel RCII!cseoIIl1Ilm Tm""''''''.1'IIIadI and repr-.ts Ih. erA"e
.--~ IIle perlIII toIh resped 10 lhe
-.AIjacl1lllll. hno(. and lI'Me •• nO agr-.ls.
pramIIIS. undenIlnInga. ItIlngemenls,
,epr..ullanl. -.niles err CO¥IMnI. between the........'*'__ Mllolth In thisAgr~

fc) fflllIllII. krt Agr-.. aha. be In

WIlling be cIMmed IUfllcllnlly made~
pnonII~ '--.. .....-'Idgad. fit ..
.,. fcllIlIoWlg ••~ II ltaMmIIlld by age
........,. IN! dill, -elIIId or ..,..ed mall, telurn
........ 'aquealld, .., -.Ighl C<lUIIet (wlIh re<f'1pl
ecl'i1o"cfuId) err by~ '" le/e•. 10 "'" ""'~s
III the Iddt_ lIplJIIl1no below

1110 INTERACT:

,
I"10 OWNER: at addteu apecllled on page , he'~'

(
r. TERM AND TERMlNA110fl

(.) OWNER hafaby ...... the SYIlam Irarn INTERACT
and gml 10 INTERACT III -uMI1IQhI to hIIaI,
Npocf and the ut.aIubII .......
~. and 1acII. dIIaIJed .. ....
AgrHmfll'll I pIfIod of'71m 1: J: L3.J ,....
from \hi dII. of~A;rIIrnd.

(h) ThIs conIr8d may naI be CIIlCIIad by OWNER for fI'tf
ClllIe, ......_.~ I... the ,.... of INTERACT

'" buId and "'" lhe Spl_ .,--........
1"""lI\cIlloM III Ior1h In ElHlII'C" of..~.
" breech of coniNe! ... occur anly .... OWNER his
nollfled INTERACT. In WIlIng. of the fIIIIn to mMI ...
'."" IpICIIIcII10n and /III V- INTERACT II*ty
(30) days to eorNCl 1Udl',.... In the~ of fI'tf
brnch of CllIlI.-cI, CIlhar thin for pac - .....,
In lhls~ OWNER .... be IIiI* to
INTERACT lor ......, The -.II of IUdl
d"""'ll" ... Ira del""**' Irr ... IlUIIlbII' of monlhs
ItII unIl lhe Itrrr*IIllan of the Clri..ct term, IS
apecIlIed ., IlDecIIon 7(1). ImeI the Manlhly
P."...". fllr ... ,.. CI ,... In quaalIcn.

(e) NoIwIIItIIancIn~ carUInId In ellbeIeIIon 7(1)
1Ibow.....~ may 1ra .........1d .... NIpICI
10 IhIlluatMl -w:.ad by INTERACT. """" '"
nola of IUdllermlnllon at- to ... OWNER ...
FCC ... any alhIr , CI locIf~
lIII"1CY III IlIlhorty (M!.~ III order.
wrI. tr+Jndlan ... dIcnI which .. .1Ied of
Pfahlblling. III malll1llY NIlrldIng III~ ...
1JlIlIe8I1on. 11M III 1ft of INTERAcTI IIMceI IS
conlamlJltled by ....~ Ill' fI'tf 1UCtI~
ahIll dII""*,,, dIcnI til nolIcI lIIIllhl~.
.... III 1ft 01 INTERACTs NMeea IS conlamplalld
by lNe~ II unIIlwfIL

(d) In Iha --' lhIa Aar-ll II larmklIlld. (I) oWNER
ahal Ira IIbIt and reeponlllblI far lhI ratum 10
INTERACT 01 .. pnlIIIIty.~ and M1ng
mt.1Ied III pI'll'o'Idd by INTERACT III OWNER'I
8U11n111. and III~ IS noleel ., ~Ion (I)
below, no party .... ""'- fI'tf U1hIr 1IIbIIIy ...
obIIoollon~ unIasa IUdlIermNllon II I .....

of aueh perty'. r/'lUd, bid rl!lh ... MlrIA tMoonducl.

(I) In lhe --' of I lermlnIllon of thII Agrwnenl.
INTERACT Ihil be I*"'IIed 10 _ II property
end equI""","" kdudlng .. wlrlng, prcMdId by
INTERACT upon Iny luch lemWnIllon. To lhIa and,
OWNER ahal pnMde INTERACT ...,. rMlIlIIIbh
"""'"s to b leclIIln. and thai olIrIrwlN cooperats
wllh .nd euIIl INTERACT, In order 10 prcMcle lOf ...
tomovaf of a' property and equfprMnl and wlrtng.

•• INOEMNlflCAnoH.

The parllH ~ to Indemnlfy and held eadl llCher
harmIeu IS 1olIows:

,") INTERACT shel Indemnll'y and held hIlmNss
OWNER and b respect"'" oIIIcers. dhdm,
employMt and agentl Irom and aQatnsl all "billies,
eflrlmt. eos!s, clIrI1eQM, bsees and upenses,
including ""sonabh domeY" rees and c:oats... bolh
1M (riel Ind appelIale \eYe1s, IflM1g Irarn "'"
Ins,"n-'Ion or Iha 5plem Ind lhe aeMces proYldad by
INTERACT, Of eoy melMaI bAlch on \hi part of
INTERACT or any of .. ~lIons ... _ ..nlleo

"""'Ind.. '" \hi material ncinperlomwnca by
INTERACT of .ny 01 .. CCYet'tIfU, agr-...nll or
obIlgatlon$ hereundet. INTERACT shel no! be
l~slbIe Of liable lot Iny prt>gram CDOlenl, 1neIudIng,
bu! nol lmIled 10 claIms 0( libel, delamatlon, c:op)righl

'" Irll<1emari\ kllr1rlgemenl.

(h) OWNER lheR Indemnlfy end: hold hltmIesa
INTER"CT and .. ollleel$, <ftre<:I..... ahareholdera.
employeM and llQetiI. rrotn and apaInsl al IIablllUn,
elaJmo, ccsl., damag<>s. losses and ~,
IncItJdlng~ a"om!l'l r_ and c:oat., II t>olh
lhe trial and eppl'llata leYels, arising oul 0( any bteach
on "'" pIlrt 01 OWNER or eoy oIb~1oM ...

(d) 1mIIIIIlx. My pRMIIon oIlNe~ which Is
pnlhIbIled III ,,*,Iorceabla k1 any jurlad1ct1on ahaQ, as
10 auc:h Jur1sdIc:lIon anly. be InIn8d,.,.. only 10 the Ulanl
of IUdl ptoIlIlIlIon Of UIHI/llot~abllily wtlhoul
Inv8IIclIlIng lhe _1nItlg pt1>'Aalons ""eor Ot olenl 01
.",,,,c.blIIIy ltlIn!OI or .rr.cllng 'he validlfy '"
..I",eeabftlly of luch p<clYfslon In Iny oIhe' furlsdlcflon

(e) El!llldLlIw. Thls Agr""""", fts ..tidily. construclion
and petf~ aha" be 110"""'"" by. and construed.
applied. enforced and lnI_eled In eccadance with.
lhe InIItn11Il1ws of the S,"l. 01 FIotIdI. e'CA!pt thol no
doclrlne 01 cholcot or IlIws then be used \0 apply any
law ol"'" IhIn ,hal of FlotIda. OWNER end
INTERACT agree lhat any IClIon or ",~Ing 10
enforce or .rislng oul of Ihls Agreemenl musl ~
COIM1IllCId kl lila ...... courts or lhe County In whlel1
INTERACr. pr1nclpIl orne. 11'I Iocaled, or In ,he
UnlIed SlIt. 0lslr1el Court k1 \hi County In which
INTERACr. principal oll\eea Itt! Iocaled. OWtjER
consent. 10 aueh jurl.'IdlelIon, SQI..... thaI .....noe wt~ be
pmpet In aueh COUIls and .....1\11!5 Iny obf""JlOfl' based
upon rro.m lIQlJ~~ or ,"'.Ied pr~>dpJes I

I

\



\', ,.. VOl' DU". -..u.A1 Uf ",n."AIbUlieg .1aN1Q out CIt
0( In connecllon wlth IhIIA"'~ Iht pr.....I1"" perry

• shin be entitled 10 rec:e om !he aCher perty ..
s1tormys' 'ees. cosI.. 'JCP«W" 1ncumId In
conneetlon wlth such ICflon or .ny .ppeal or enforcement
of /UdgmenI obt8/ned In IUCh action, InckIdIng those on
appeel.

fa) Sl!IClfIc PerfODDllOCl. &ch 0( the pertles hereto
IlCknowtedgeI end .... ht the oaw -..s be
Irreparlbly harmed and dameged In 1M .... My or the
prOYlslons or this Agreemenl were nol pedonned In
lICCOfdlnce wIIh their specific: terma or 'NIt. otherwise .
breeched. Accordingly. eech of the pertIeI hereto Igfees
'hal the ot,* &hall be entitled 10 en InfunctIon or
'"Iunctlons or other spec:W or equbbll ,., 10 pr...nt
br.ac;hes of the fl"lMaklI1I of thIt AgnIernwA and to
enfon:e .peclflc:lllly ".- Agreement end the terma end
prcMsIons hereof In In)' ecflon InIfltlAed In My court of
'hi United SIllies or My 5"" thereof hemg aubIed
ma"er turlsdlctlon, In eddlJon 10 eny ClCher rwnedy to
which .uch pert)' mey be er8Ied. allew Olin equIy. .

(hI tqreement To TIk' AdJont, EKh perty hereto WI
Jer10rm h ecwenant. and eareemtnl. prompCly end
dIIlgently, end shill no« take eny *=lion or ornI to IU. any

l ion which mlghf 8dveneIy arrect .. 8b8y 10 perform
obIIglttlons or comummIt, the IrInAdIons

empIated by this Agreement, end IhII exeeul ..stor
peper. end deIlYef IUCh t8c:Qrda, documelU,
~es. agreements and oCher wrIInga end take IUd1
oUw IdIont • mey'r-.onIbIy be nec:esury In Clf'd«
ecpedIJoutIy 10 perfoml rtf auch cIlIgttb_ Inli'or
COOIlMTmII. In)' Itd1 trenNc:6ont,

(I) lio It*JI Pwlx BlllIfIcIIrIeI, ".~ and the
rtgIU. benefta, pMIIgM. H , «k&a end
~'" coraInecf or Nftrred 10 be IOItIy
for the bInIfR 0( the pertIM hereto end no "*d perty .,..
hwe any~ cr benefb~ •• thfrd.pIrty
benefIc:IIry cr oIherwtM.

A(IItlellllllll s1Il1lN IJo ~I lI\'lth'\l 1I/00J ..lylleiJ lJy Wit
INTERACT.,. "NER In Older 10 be etfeellve.

(k) Headings. The,..Ad1ngla C:Ofltllned In 011. A"reemenl Ire
'or~. of ,.rerenee only and shan not aneel the
1nl1lJlrlCallon•. construc:tlon or meanlng 01 any lefm or
provision hereof.

(I) Asl!gmJcol ThIs Agreemenl Is nonalS/gnlble aOcl
nonI,..'1l"IbIe by OWNER w111lOU1 .he prlor wrilten
~ of INTERACT.~. In the eYen' that a 'hlrd
party purchases. Indirectly or direcCly, a conlrolOng
Interest, a conIIoIIIng equity 0WI1IRhip or substantially all
of the .... 0( OWNER. INTERACr. c:onsent shtII nol
be wIIhhe1d lI1f1Iasonebly. end Ih. suceeuor to OWNER
must~ IIIUfl'Ie .. obIIQIllons hereunder IS then
In effect. INTERACT· may align Its rights under 'his
agreement to any oCher pereon or ftIIy without
OWNER', prior conMnl This Agreement thaI! be
bIndng upon and nn 10 lhe bener.. or lhe parties hereto
and thelr respec:tJw ht/fI. legit representallves,
IUOCeMCln end pennIIld UIIgna.

(m) <;our&wpIrts. ThIs AgrMlMllI may be elteCuled In _ or
mote c:ounIerpllt•• and by .he J*lIeI hereCo In aeparale
counItrpIIt•• each of which It en orIgINI and III of which
logether shII" c:onatlIUCe _ and nle ..me lliteement,
which agreement sh8II bealmt eneetlve wtlen Ofle or
more c:ountlll'pll1s have been executed by each party and
delvered to each other party.

IN WITNESS WHEREOF, OWNER and INTERACT have each duly executed and delivered this
Agreement on this day of ,19---<.

OWNER:
INTERACT PRIVATE CABLE
CORPORfTlON

By:
•, By:. _

Name: Phlllc'Baralz

Title: president and CEQ

Witnessed by:

o .
~ C '
1- r/tQ tJ .1U-i/Ct+-

Name:. _

Tltle:, _
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PROPOSED EQUIPMENT LIST ~
i

ITEMI MODEL

PERFECT "10" SA1ELLITE ANTENNAS
CHAPARRAL DUAL FEED
CHAPARRAL PREll FEED
CAL AMP 25k LNBIS
SUPERJACK 18" ACTUATOR
WALL/ ROOF HOUNTS W/HARDWARE

WINEGARD BROADBAND ANTENNA
WINEGARD CH 6 ANTENNA
30' TELESCOPIC MAST W/ HARDWARE

PLASTIC PEDALSTALS
8 WAY SPLITTERS
6 WAY DIRECTIONAL
2 WAY DIRECTIONAL
WIRING/ HARDWARE FOR DISTRIBUTION

UNIDEN 4200 SATELLITE RECEIVERS
GENERAL INSTR. VCRS DESCRAMBLERS
UNIDEN 4400 SUPER SATELLITE RECEIVER
HOLLAND VHF HODULATORS
6 CHANNEL COMBINER

COSTS

'fOTAL COSTS • 8,995.00

,'
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RENTAL WORK SHEET

SYSTIM COSTS FROM tl0,000.00 !O 19,999.00

BUSINESS NAME: WAT"~~'DE' r ~~ occUP I:

BUS I NESS ADDRESS: :2 3 ~ f) CaL-I..'N$ Prve.
BVS INESS TELEPHONE: 5 66'- t '15" ,

0'1NER/HANAGER IN CHARGE:G,r~~D ~ J\1,4R'iS.£' M£4lnu/
D~ALER NAME & SALESPERSON:

ldSUBANCE COMPANY: POLICY I:

1 YEAR RBHTAL AGRKBHBNT:

--!~--------~~YEAR FACTOR COST/SYSTEM MONTH/RENT SALE/TAX TOTAL/MONTHLY

I ,'lst 1.100 1.....$ 1...__' $ l
.

OP'110NAL BUYOUT , _

2 YEAR RENTAL AGRBZMBN'r:

YEAR FACTOR COST/SYSTEM MONTH/RENT SALE/TAX TOTAL MONTHLY

\1 ~:: \:::: I: \ 1---\: \,
cWTIONAL BUYOUT • _

,
3 YEAR IUUfTAL AGRBIMIHT:

YEAR FACTOR COST/SYSTEM MONTH/RENT SALE/TAX TOTAL MONTHLY

.040 $ q;Q ~

nd .035 $1 ( 5l.{o~

3rd .030 $ tl -4u~ 34b.)0 :>-2, () $ g 70
I

OPT~ONAL BUYOUT ,;20:t5~,oD dL ._ ~~
t1'KPf7b~'~enS ..
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f2.20 PBR MONTH BACH ROOM.

t1,320.00

WPBT/ PBS

WSW/

ESPN/ SPO~

WrTSI (ANTA

WPL ABC

/

ABLE SATELLITE/

WLTV/ CH. 23 SPANISH

.. WSCVI CH. 51 SPANISH

WBFSI IND. CH. 33

WDZL/ IND. CH. 39

MOVABLE SATELLITE/ FOREIGN 12
._-~OPTroRAL - --

PROPOSED CHANNEL LINE UP

PROGRAMMING COSTS FOR 50 ROOMS

ANNUAL,COST FOR PROGRAMMING

H. 4

5

6

7

C · 8,

C} · 9

C · 10

CH. '11

CH /2
I

CH l3
•CH 14

CH. 15

,,-'
'" N T'-V-n-I-A-L-------CHAN--N-B-L-I-n-------------
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Ed Berkhof

. :4 Interact
,~ Private Cable'U: ;;_

2.coo E. ComrneItiaI BM1
Suite 81.
FOlt l...audeIdIJe. Florida 33308

'~''-~' '.~~~ riiifi'.fJ",,~~z.D""""""I!·", e-=-.~;
_L .......~,,::rl " .·~I~.,-~'D· .", >:'~... ,........

·ft/Pi"· "~to ':~'r - - - - - - - - -
'onth I $400 d1

ON ANY INSTALLED TOSHIBA ~

OR

FREE
. HOME SECURITY ~ 'I ~ IlCm

, :.. / Must Present Coupon. Sl200 VALUE Expires 121919.-----------OPEN SUNDAYS

II
. S£ HAlLA ESPANOl

1-800-281-6379ate Ite DADE 305-944-8432
ENSEDANDINSUREDCGCA07800 305 776-4111

OVER 7000 INSTAUATIONS SROWARD-
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HEARTLAND WIRELESS COMMUNICATIONS. INC.

WIRELESS CABLE TELEVISION

RIGHT OF ENTRY AGREEMENT

REBATE

~ PLAINTIFF'S

'

EXHIBIT
S7

THIS RIGHT OF ZNTRY AGREEMENT (herein -Agreement")
entered into this J.::t. day of~~~ , 1996. between
Medlock Southwest Management Co~n~he-Owner"), whose
address is P. O. Box 5117. Lubbock. TX. and Heartland Wireless of
Lubbock. (the "Company"). whose address is 6102 8 45th Street.
Lubbock. TX.

WITNESSETH:

WHEREAS. the Owner is the Owner of an apartment complex
containing 70 units known as Casa Orlando Apartments. (the "Property")

".-; n . ~ /- ,
located at x t,) __?/r I ._(2. , ~ Co· -'('/ _. •

on property more particularly describ d in Exhibit "A" attached hereto
and a part hereof (the "Property");

WHEREAS. Company is in the business of providing a Cable
Television System. commonly referred to as the "Cable System" (the
"System") to residential customers in multifamily properties;

W+iEREAS. the Owner desires to make the Cable service available
to the residents and occupants (the "Tenants") of the Property, and
Company is willing to provide such service in accordance with the
terms and conditions of this Agreement;

NOW. THEREFORE, in consideration of the mutual covenants
herein contained. and other good and valuable consideration, the
receipt and sufficiency of which is hereby acknowledged, the Parties
hereto agree as follows:

Section 1. Company's Television Services.

1 .1 Television Service. During the term of this Agreement.
Company shall offer and be capable of supplying basic cable television
signals and pay television signals listed on Exhibit "8" attached hereto to
Tenants who enter into subscription agreements with Company
("Subscribers"). However. Company reserves the right to modify or
change programming at any time.


